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4 “l am trying to get him to stop that real estate development
" mext door.”
Or “We disagree. He wants $100,000 for the house. I won’t
' pay a penny more than $95,000.”
. But on a more basic level the problem is:
“He needs the cash; I want peace and quiet.”
© Or “He needs at least $100,000 to settle with his ex-wife.
told my family that I wouldn’t pay more than $95,000 for a
thouse
3 Such desires and concerns are interests. Interests motivate peo-
i ple; they are the silent movers behind the hubbub of positions.
" Your position is something you have decided upon. Your interests
* are what caused you to so decide.
L The Egyptian-Israeli peace treaty blocked out at Camp David
'in 1978 demonstrates the usefulness of looking behind positions.
* Israel had occupied the Egyptian Sinai Peninsula since the Six Day
' War of 1967. When Egypt and Israel sat down together in 1978
! to negotiate a peace, their positions were incompatible. Israel in-
sisted on keeping some of the Sinai. Egypt, on the other hand,
Uinsisted that every inch of the Sinai be returned to Egyptian sov-
' ereignty. Time and again, people drew maps showing possible
" boundary lines that would divide the Sinai between Egypt and
Isracl. Compromising in this way was wholly unacceptable to
| Egypt. To go back to the situation as it was in 1967 was equally
" unacceptable to Israel.
. Looking to their interests instead of their positions made it
' possible to develop a solution. Israel’s interest lay in security; they
 did not want Egyptian tanks poised on their border ready to roll
 across at any time. Egypt’s interest lay in sovereignty; the Sinai
* had been part of Egypt since the time of the Pharaohs. After
 centuries of domination by Greeks, Romans, Turks, French, and
¢ British, Egypt had only recently regained full sovereignty and was
" not about to cede territory to another foreign conqueror.

At Camp David, President Sadat of Egypt and Prime Minister

3 Focus on Interests,
Not Positions

Consider the story of two men quarreling in a library. One wants 8
the window open and the other wants it closed. They bicker back §
and forth about how much to leave it open: a crack, halfway, *
three quarters of the way. No solution satisfies them both. "

Enter the librarian. She asks one why he wants the window 1
open: “To get some fresh air.”” She asks the other why he wants
it closed: “To avoid the draft.” After thinking a minute, she opens
wide a window in the next room, bringing in fresh air without a %

draft.

For a wise solutlon reconclle Interests, not positions 1
This story is typical of many negotiations. Since the parties’ prob-
lem appears to be a conflict of positions, and since their goal is |
to agree on a position, they naturally tend to think and talk about
positions—and in the process often reach an impasse. '

The librarian could not have invented the solution she did if
‘she had focused only on the two men’s stated positions of wanting #
the window open or closed. Instead she looked to their underlying -
interests of fresh air and no draft. This difference between posi-
tions and interests is crucial. _

Interests define the problem. The basic problem in a negoti- *
ation lies not in conflicting positions, but in the conflict between
each side’s needs, desires, concerns, and fears. The parties may
say: '
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Begin of Israel agreed to a plah that would return the Sinai to

complete Egyptian sovereignty and, by demilitarizing large areas,

would still assure Israeli security. The Egyptian flag would fly

everywhere, but Egyptian tanks would be nowhere near Israel.
Reconciling interests rather than positions works for two rea-

sons. First, for every interest there usually exist several possible
positions that could satisfy it. All too often people simply adopt

the most obvious position, as Israel did, for example, in announc-

ing that they intended to keep part of thé Sinai. When you do
look behind opposed positions for the motivating interests, you

~ can often find an alternative position which meets not only your

“interests but theirs as well. In the Sinai, demllltarlzatlon was-one |

such alternative.

Reconc111ng interests rather than compromising between po-
sitions also works because behind opposed positions lie many
more interests than conflicting ones.

Behind opposed positions lie shared and compatible interests, i

as well as conflicting ones. We tend to assume that because the

other side’s positions are opposed to ours, their interests must also
be opposed. If we have an interest in defending ourselves, then

they must want to attack us. If we have an interest in minimizing
the rent, then their interest must be to maximize it. In many
negotiations, however, a close examination of the underlying in-

terests will reveal the existence of many more interests that are

shared or compatible than ones that are opposed.

For example, look at the interests a tenant shares with a pro-

spective landlord:

1. Both want stability. The landlord wants a stable tenant; the
tenant wants a permanent address.

2. Both would like to see the apartment well maintained. The :

tenant is going to live there; the landlord wants to increase

the value of the apartment as well as the reputation of the

building.

3. Both are interested in a good relationship with each other. |
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The landlord wants a tenant who pays the rent regularly; the
tenant wants a responsive landlord who will carry out the
necessary repairs.

They may have interests that do not conflict but simply differ.
. Por example ‘

1. The tenant may not want to deal with fresh paint, to which
he is allergic. The landlord will not want to pay the costs of

" repainting all the other apartments.

" 2. The landlord would like the security of a down payment of

the first month’s rent, and he may want it by tomorrow. The

tenant, knowing that this is a good apartment, may be in-

different on the question of paying tomorrow or later.

: When weighed against these shared and divergent interests,
" the opposed interests in minimizing the rent and maximizing the
' return seem more manageable. The shared interests will likely
' result in a long lease, an agreement to share the cost of i improving
b the apartment, and efforts by both parties to accommodate each
* other in the interest of a good relationship. The divergent interests
t may perhaps be reconciled by a down payment tomorrow and an
t agreement by the landlord to paint the apartment provided the
' tenant buys the paint. The precise amount of the rent is all that
remains to be settled, and the market for rental apartments may
‘define that fairly well.

: Agreement is often made possible precisely because interests
{ differ. You and a shoe-seller may both like money and shoes.
Relatively, his interest in the fifty dollars exceeds his interest in
' the shoes. For you, the situation is reversed: you like the shoes
 better than the fifty dollars. Hence the deal. Shared interests and
¢ differing but complementary interests can both serve as the build-
' ing blocks for a wise agreement.

s"
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How do you identlfy Interests?
The benefit of looking behind positions for interests is clear. How

to go about it is less clear. A position is likely to be concrete and

explicit; the interests underlying it may well be unexpressed, in-
tangible, and perhaps inconsistent. How do you go about under-
standing the interests involved in a negotiation, remembering that
figuring out their interests will be at least as important as figuring
out yours?

Ask “Why?”” One basic technique is to put yourself in their 3
shoes. Examine each position they take, and ask yourself “Why?”

Why, for instance, does your landlord prefer to fix the rent—in

a five-year lease—year by year? The answer you may come up ;

with, to be protected against increasing costs, is probably one of

his interests. You can also ask the landlord himself why he takes ;

a particular position. If you do, make clear that you are asking

not for justification of this position, but for an understanding of
the needs, hopes, fears, or desires that it serves. “What’s your |
basic concern, Mr. Jones, in wanting the lease to run for no more !

than three years?” .
Ask “Why not?” Think about their choice. One of the mos

useful ways to uncover interests is first to identify the basic decision
that those on the other side probably see you asking them for, ¥
and then to ask yourself why they have not made that decision.
What interests of theirs stand in the way? If you are trying to

change their minds, the starting point is to figure out where their
minds are now.

Consider, for example, the negotiations between the United |

States and Iran in 1980 over the release of the fifty-two U.S.

diplomats and embassy personnel held hostage in Tehran by stu-
dent militants. While there were a host of serious obstacles to a
resolution of this dispute, the problem is illuminated simply by

looking at the choice of a typical student leader. The demand of
the United States was clear: “Release the hostages.” During much |
of 1980 each student leader’s choice must have looked something

like that illustrated by the balance sheet below.

': Questlon Faced:; "Shal |

. If | say yes
i —1 sell out the Revolution,

'~ will be criticized as pro-

© —The others will probably not

- —lIran looks weak.

' —~We do not know what the

" +Our relations with other na-
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AS OF: Spring 1980
¢ Currently Perceived Cholce of: An Iranian student leader

; press for immediate rele .
| ican hostages?” ase of the Amer

If 1 say no
+1 uphold the Revolution.

American. Islam

+We will probably all stick to-

agree with me; if they do gether.
and we release the hos-
tages, then:

+We get fantastic TV coverage
to tell the world about our
grievances.

+Iran Jooks strong.

—We back down to the US.

—We get nothing {no Shah, no
money).

+We stand up to the US.

+We have a chance of getting
something (at least our
money back|.

+The hostages provide some
protection against U.S. in-
tervention.

U.S. will do.

 But: " But:

+There is a chance that eco-
nomic  sanctions  might
end.

~Economic sanctions will no
doubt continue.

= Our relations with other na-
tions, especially in Europe,
will suffer. '

tions, especially in Europe,
may improve.

+1 will be praised for defending

e s,

o

e,
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If 1 say yes if 1 say no

— Inflation and economic prob-

lems will continue.

—There is a risk that the US.

might take military action §
[but a martyr’s death is the §

most glorious).

However:

+The US. may make further"l
commitments about our
money, nonintervention,

ending sanctions, etc.
+We can always release the
hostages later.

If a typical student leader’s choice did look even approximately
like this, it is understandable why the militant students held the

hostages so long: As outrageous and illegal as the original seizure :
was, once the hostages had been seized it was not irrational for

the students to keep holding them from one day to the next,
waiting for a more promising time to release them.

In constructing the other side’s currently perceived choice
the first question to ask is “Whose decision do I want to af-
fect>” The second decision is what decision people on the other
side now see you asking them to make. If you have no idea what 3

they think they are being called on to do, they may not either.

That alone may explain why they are not deciding as you would 1

like.

Now analyze the consequences, as the other side would prob- '

ably see them, of agreeing or refusing to make the decision you

are asking for. You may find a checklist of consequences such as

the following helpful in this task:
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iImpact on my interests

+ Will I lose or gain political support?
Will colleagues criticize or praise me?

* Impact on the group’s interests

» What will be the short-term consequences? The long-term
consequences?
What will be the economic consequences (political, legal, psy-
chological, military, etc.)?
What will be the effect on outside supporters and publlc opin-
ion? /
Will the precedent be good or bad?
Will making this decision prevent doing something better?

+ Is the action consistent with our principles? Is it “right”?
Can I do it later if I want?

In this entire process it would be a mistake to try for great

~ precision. Only rarely will you deal with a decision-maker who

writes down and weighs the pros and cons. You are trying to
understand a very human choice, not making a mathematical cal-
culation.

Realize that each side has multiple interests. In almost every
negotiation each side will have many interests, not just one. As a
tenant negotiating a lease, for example, you may want to obtain
a favorable rental agreement, to reach it quickly with little effort,
and to maintain a good working relationship with your landlord.
You will have not only a strong interest in affecting any agreement
you reach, but also one in effecting an agreement. You will be
simultaneously pursuing both your independent and your shared

. interests.

A common error in diagnosing a negotiating situation is to
assume that each person on the other side has the same interests.
This is almost never the case. During the Vietnam war, President .
Johnson was in the habit of lumping together all the different
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worth. Something on the order ofa ﬁve-year contract should meet

his need for job security.”

Having thought about your interests, you should go into a
meeting not only with one or more specific options that would
meet your legitimate interests but also with an open mind. An
open mind is not an empty one.

Be hard on the problem, soft on the people. You can be just
as hard in talking about your interests as any negotiator can be
in talking about his position. In fact, it is usually advisable to be
hard. It may not be wise to commit yourself to your position, but
it is wise to commit yourself to your interests. This is the place in

a negotiation to spend your aggressive energies. The other side, -

being concerned with their own interests, will tend to have overly
optimistic expectations of the range of possible agreements. Often
the wisest solutions, those that produce the maximum gain for
you at the minimum cost to the other side, are produced only by
strongly advocating your interests. Two negotiators, each pushing
hard for their interests, will often stimulate each other’s creativity
in thinking up mutually advantageous solutions.

The construction company, concerned with inflation, may
place a high value on its interest in keeping costs down and in
getting the job done on time. You may have to shake them up.
Some honest emotion may help restore a better balance between
profits and children’s lives. Do not let your desire to be conciliatory
stop you from doing justice to your problem. “Surely you’re not
saying that my son’s life is worth less than the price of a fence.
You wouldn’t say that about your son. I don’t believe you’re an
insensitive person, Mr. Jenkins. Let’s figure out how to solve this
problem.”

If they feel personally threatened by an attack on the problem,
they may grow defensive and may cease to listen. This is why it
is important to separate the people from the problem. Attack the
problem without blaming the people. Go even further and be
personally supportive: Listen to them with respect, show them
courtesy, express your appreciation for their time and effort, em-
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‘phasize your concern with meeting their basic needs, and so on.
'Show them that you are attacking the problem, not them.

; One useful rule of thumb is to give positive support to the
" human beings on the other side equal in strength to the vigor with
" which you emphasize the problem. This combination of support
" and attack may seem inconsistent. Psychologically, it is; the in-
' consistency helps make it work. A well-known theory of psy-
'chology, the theory of cognitive dissonance, holds that people
| dislike inconsistency and will act to eliminate it. By attacking a
' problem, such as speeding trucks on a neighborhood street, and
" at the same time giving the company representative positive sup-
" port, you create cognitive dissonance for him. To overcome this
dissonance, he will be tempted to dissociate himself from the prob-
' lem in order to join you in doing something about it.

Fighting hard on the substantive issues increases the pressure
'~ for an effective solution; giving support to the human beings on
' the other side tends to improve your relationship and to increase
' the likelihood of reaching agreement. It is the combination of
support and attack which works; either alone is likely to be in-
~ sufficient. ‘

Negotiating hard for your interests does not mean being closed
to the other side’s point of view. Quite the contrary. You can
hardly expect the other side to listen to your interests and discuss
the options you suggest if you don’t take their interests into ac-
count and show yourself to be open to their suggestions. Successful
negotiation requires being both firm and open.
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who represents a construction company, you might say, “We be-
lieve you should build a fence around the project within forty-
eight hours and beginning immediately should restrict the speed
of your trucks on Oak Street to fifteen miles an hour. Now let me

tell you why. . . .” If you do, you can be quite certain that he will

not be listening to the reasons. He has heard your position and

is no doubt busy preparing arguments against it. He was probably
disturbed by your tone or by the suggestion itself. As a result,
your justification will slip by him altogether.

If you want someone to listen and understand your reasoning,

give your interests and reasoning first and your conclusions or

proposals later. Tell the company first about the dangers they are
creating for young children and about your sleepless nights. Then
they will be listening carefully, if only to try to figure out where
you will end up on this question. And when you tell them, they
will understand why.

Look forward, not back. It is surprising how often we simply
react to what someone else has said or done. Two people will
often fall into a pattern of discourse that resembles a negotiation,
but really has no such purpose whatsoever. They disagree with
each other over some issue, and the talk goes back and forth as
though they were seeking agreement. In fact, the argument is being
carried on as a ritual, or simply a pastime. Each is engaged in
scoring points against the other or in gathering evidence to confirm
views about the other that have long been held and are not about
to be changed. Neither party is seeking agreement or is even trying
to influence the other.

If you ask two people why they are arguing, the answer will
typically identify a cause, not a purpose. Caught up in a quarrel,
whether between husband and wife, between company and union,
or between two businesses, people are more likely to respond to
what the other side has said or done than to act in pursuit of their
own long-term interests. “They can’t treat me like that. If they
think they’re going to get away with that, they will have to think
again. I'll show them.”
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The question “Why?” has two quite different meanings. One
"looks backward for a cause and treats our behavior as determined
by prior events. The other looks forward for a purpose and treats
Your behavior as subject to our free will. We need not enter into
" a philosophical debate between free will and determinism in order
“to decide how to act. Either we have free will or it is determined
that we behave as if we do. In either case, we make choices. We
' can choose to look back or to look forward.

You will satisfy your interests better if you talk about where
" you would like to go rather than about where you have come
| from. Instead of arguing with the other side about the past—
" about last quarter’s costs (which were too high), last week’s action
(taken without adequate authority), or yesterday’s performance
' (which was less than expected)—talk about what you want to
' have happen in the future. Instead of asking them to justify what
" they did yesterday, ask, “Who should do what tomorrow?”

' Be concrete but flexible. In a negotiation you want to know
‘where you are going and yet be open to fresh ideas. To avoid
having to make a difficult decision on what to settle for, people
" will often go into a negotiation with no other plan than to sit
down with the other side and see what they offer or demand.
How can you move from identifying interests to developing
specific options and still remain flexible with regard to those op-
" tions? To convert your interests into concrete options, ask your-
self, “If tomorrow the other side agrees to go along with me, what
do 1 now think I would like them to go along with?” To keep
your flexibility, treat each option you formulate as simply illus-
trative. Think in terms of more than one option that meets your
interests. “Illustrative specificity” is the key concept.

Much of what positional bargainers hope to achieve with an
opening position can be accomplished equally well with an illus-
trative suggestion that generously takes care of your interest. For
example, in a baseball contract negotiation, an agent might say
that “$5,000,000 a year would be the kind of figure that should
satisfy Henderson’s interest in receiving the salary he feels he is
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concern needing attention makes it even more difficult to negotiate
a solution. ‘

Make a list. To sort out the various interests of each side, it
helps to write them down as they occur to you. This will not only
help you remember them; it will also enable you to improve the
quality of your assessment as you learn new information and to
place interests in their estimated order of importance. Further-
more, it may stimulate ideas for how to meet these interests.

Talking about Interests
The purpose of negotiating is to serve your interests. The chance
of that happening increases when you communicate them. The
other side may not know what your interests are, and you may
not know theirs. One or both of you may be focusing on past
grievances instead of on future concerns. Or you may not even
be listening to each other. How do you discuss interests construc-
tively without getting locked into rigid positions?

If you want the other side to take your interests into account,
explain to them what those interests are. A member of a concerned
citizens’ group complaining about a construction project in the

neighborhood should talk explicitly about such issues as ensuring -

children’s safety and getting a good night’s sleep. An author who
wants to be able to give a great many of his books away should
discuss the matter with his publisher. The publisher has a shared
interest in promotion and may be willing to offer the author a
low price.

Make your interests come alive. If you go with a raging ulcer
to see a doctor, you should not hope for much relief if you describe
it as a mild stomachache. It is your job to have the other side
understand exactly how important and legitimate your interests
are.

One guideline is be specific. Concrete details not only make
your description credible, they add impact. For example: “Three
times in the last week, a child was almost run over by one of your
trucks. About eight-thirty Tuesday morning that huge red gravel
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 truck of yours, going north at almost forty miles an hour, had to
| swerve and barely missed hitting seven-year-old Loretta Johnson.”

As long as you do not seem to imply that the other side’s

" interests are unimportant or illegitimate, you can afford to take
¢ a strong stance in setting forth the seriousness of your concerns.
" Inviting the other side to ““correct me if I'm wrong” shows your
' openness, and if they do not correct you, it implies that they accept

your description of the situation.
Part of the task of impressing the other side with your interests

' lies in establishing the legitimacy of those interests. You want

~them to feel not that you are attacking them persorially, but rather

-~ that the problem you face legitimately demands attention. You
* need to convince them that they might well feel the same way if
* they were in your shoes. “Do you have children? How would you

feel if trucks were hurtling at forty miles per hour down the street
where you live?”

Acknowledge their interests as part of the problem. Each of
us tends to be so concerned with his or her own interests that we
pay too little heed to the interests of others.

People listen better if they feel that you have understood them.
They tend to think that those who understand them are intelligent
and sympathetic people whose own opinions may be worth lis-
tening to. So if you want the other side to appreciate your interests,
begin by demonstrating that you appreciate theirs.

“As I understand it, your interests as a construction company
are basically to get the job done quickly at minimum cost and to
preserve your reputation for safety and responsibility in the city.
Have I understood you correctly? Do you have other important
interests?”

In addition to demonstrating that you have understood their
interests, it helps to acknowledge that their interests are part of
the overall problem you are trying to solve. This is especially easy
to do if you have shared interests: “It would be terrible for all of
us if one of your trucks hit a child.”

Put the problem before your answer. In talking to someone
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members of the government of North Vietnam, the Vietcong in
the south, and their Soviet and Chinese advisers and calling them
collectively “he.” “The enemy has to learn that he can’t cross the
United States with impunity. He is going to have to learn that
aggression doesn’t pay.” It will be difficult to influence any such

“him” (or even “them”) to agree to anything if you fail to ap-

preciate the differing interests of the various people and factions *

involved.

Thinking of negotiation as a two-person, two-sided affair can

be illuminating, but it should not blind you to the usual presence

of other persons, other sides, and other influences. In one baseball

salary negotiation the general manager kept insisting that
$500,000 was simply too much for a particular player, although
other teams were paying at least that much to similarly talented
players. In fact the manager felt his position was unjustifiable, but
he had strict instructions from the club’s owners to hold firm
without explaining why, because they were in financial difficulties
that they did not want the public to hear about.

Whether it is his employer, his client, his employees, his col-
leagues, his family, or his wife, every negotiator has a constituency
to whose interests he is sensitive. To understand that negotiator’s
interests means to understand the variety of somewhat differing
. interests that he needs to take into account.

The most powerful interests are basic human needs. In search-
ing for the basic interests behind a declared position, look partic-
ularly for those bedrock concerns which motivate all people. If
you can take care of such basic needs, you increase the chance
both of reaching agreement and, if an agreement is reached, of
the other side’s keeping to it. Basic human needs include:

security

economic well-being
a sense of belonging
recognition

control over one’s life
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As fundamental as they are, basic human needs are easy to

:__ overlook. In many negotiations, we tend to think that the only
"~ interest involved is money. Yet even in a negotiation over a mon-
. etary figure, such as the amount of alimony to be specified in a
' separation agreement, much more can be involved. What does a
* wife really want in asking for $500 a week in alimony? Certainly
" she is interested in her economic well-being, but what else? Pos-
' sibly she wants the money in order to feel psychologically secure.
¢ She may also want it for recognition: to feel that she is treated
* fairly and as an equal. Perhaps the husband can ill afford to pay
E $500 a week, and perhaps his wife does not need that much, yet
* ghe will likely accept less only if her needs for security and rec-
' ognition are met in other ways.

What is true for individuals remains equally true for groups

' and nations. Negotiations are not likely to make much progress
'~ as long as one side believes that the fulfillment of their basic human
~ needs is being threatened by the other. In negotiations between
| the United States and Mexico, the U.S. wanted a low price for
* Mexican natural gas. Assuming that this was a negotiation over
~ money, the U.S. Secretary of Energy refused to approve a price

increase negotiated with the Mexicans by a U.S. oil consortium.

" Since the Mexicans had no other potential buyer at the time, he
. assumed that they would then lower their asking price. But the

Mexicans had a strong interest not only in getting a good price
for their gas but also in being treated with respect and a sense of
equality. The U.S. action seemed like one more attempt to bully
Mexico; it produced enormous anger. Rather than sell their gas,
the Mexican government began to burn it off, and any chance of
agreement on a lower price became politically impossible.

To take another example, in the negotiations over the future

i of Northern Ireland, Protestant leaders tend to ignore the Cath-

olics’ need for both belonging and recognition, for being accepted
and treated as equals. In turn, Catholic leaders often appear to
give too little weight to the Protestants’ need to feel secure. Treat-
ing Protestant fears as “their problem” rather than as a legitimate




