
The government’s enthusiasm for closely
following the wording of the Basic Law on
universal suffrage is easy to understand. The

law’s apparent requirement that candidates for chief
executive be nominated by a broadly representative
committee allows officials to conveniently brush
aside proposals involving nominations by the public.

But this assumes there is only one way of
interpreting the law – and that it means precisely
what it says. In the past, the government has strongly
resisted such an approach. Indeed, there have been
times it has argued the Basic Law means something
completely different to what it actually says.

Not on this occasion. Chief Secretary Carrie Lam
Cheng Yuet-ngor has said Article 45 of the Basic Law
“clearly states that the power to nominate candidates
is vested in the nominating committee”. Writing in
this newspaper, she added: “Any proposal bypassing
the committee or undermining its substantive
nomination power will not be acceptable in the realm
of law.” 

Then there is the view of Secretary for Justice
Rimsky Yuen Kwok-keung who tells us the language
of Article 45 is “abundantly clear” and that allowing
nominations from the public or political parties
would be inconsistent with it. When interpreting the
Basic Law, he adds, the court cannot ignore the clear
language used. 

This strong attachment to the wording of the Basic
Law is refreshing. The law should, as far as possible,
mean what it says. Otherwise, why draft it in the first
place? However, constitutions are expressed in broad
terms and are often open to different interpretations.
The various constitutional controversies of the past 17
years have taught us that interpreting the Basic Law is
not as simple as looking up the words in a dictionary.

Take, for example, one of the court battles over the
right of abode in 1999. Chinese citizens “born of” a
Hong Kong permanent resident have the right to live
in Hong Kong, according to the clear wording of the
Basic Law. But this, the government argued, did not
include those born before their parents become
permanent residents. 

And where was the government’s fondness for the
wording of the Basic Law in 2000 and 2001, when it
told courts a provision giving the right of abode to all
Chinese citizens born in Hong Kong should be
interpreted in a way that would exclude many in that
position from claiming the right? Such arguments
prompted one appeal court judge to ask whether the
government was suggesting the court “rip up the
Basic Law”. 

The reality is that the Basic Law does not always
mean what it says. Once this is understood, it is not so
difficult to fit public nomination for the chief
executive within the meaning of its provisions –
especially if taken together with the right to vote and
stand provided by the International Covenant on
Civil and Political Rights.

It might well make sense to focus on reform
proposals more likely to be approved in Beijing. That
is a political, rather than a legal question. But we
should remember our officials’ attachment to the
wording of the Basic Law. They may not find it quite
so convenient the next time a controversy arises.

Cliff Buddle is the Post’s editor, special projects
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A
fter more than a decade of

mostly empty talk, China has
finally announced a bold move
to grant urban hukou status to
100 million people by 2020.

The target is a major component of
China’s new urbanisation plan, which rep-
resents a significant commitment towards
achieving genuine urbanisation. 

In the past two to three years, urbanis-
ation has been refashioned to drive growth
and remake the Chinese economy in the
coming decades. To accomplish that, it is
essential to allow migrants living in cities
to have a full urban hukou, and thus be
able to access basic urban services. 

For the past three decades, “urbanis-
ation” in China has often meant allowing
millions to move into cities without giving
them an urban hukou, thereby excluding
them from using social services. In recent
years, it has also meant local governments
borrowing huge amounts of money
against land (much of it expropriated from
rural people) to build infrastructure, some

necessary, some not. Impressive GDP
growth is generated, some of it suspicious. 

More dangerously, such urbanisation
has led to mass environmental damage
and social unrest. Critics have dubbed this
China’s new Great Leap Forward. 

About two years ago, in response to
widespread criticism, then vice-premier Li
Keqiang began to push for a “new-
style” urbanisation, focusing on the hu-
man aspects, rather than construction,
and emphasising growth in urban house-
hold incomes rather than local-govern-
ment investment spending on buildings. 

At the third plenum last November, it
was recognised that China’s dual rural-
urban social structure, set up in the 1950s,
remains a major obstacle to development.
The system of hukou, or household regis-
tration permits, for rural and urban resi-
dents separates them into two disparate
social, economic and political spheres,
resulting in many problems. Recognition
of this opens up the possibility for a bolder
and more innovative strategy to guide the

latest urbanisation drive. For a more holis-
tic, human-centred approach to succeed,
three interrelated reforms are crucial.
First, hukou reform, to enable rural mi-
grants to build more secure lives for them-
selves and their families in the cities and
towns where they now live. 

Second, reform of the rural land-trans-
fer system, to permit a more equitable pro-
cess for rural land conversion to urban use. 

Third, fiscal reform, to create a sustain-
able local tax base to fund the recurrent
social expenditure that will result from
expanding the urban service system to
include migrants. Of these three, the newly
announced plan rightly sets hukou reform
as the top task. Beneficiaries of the plan
will be those no longer involved in farm-
ing, including many current migrants.
College-educated and skilled workers, and
longer-term migrants will get priority. 

Preliminary estimates suggest that the
average annual hukou conversion, from
rural to urban, in the next six years will be
about 50 per cent more than the average
achieved in the previous decade, but the
number allocated to migrants will be two
to three times higher than in the past. This
is still lower than what I called for last year
in my hukou reform proposal, which laid
out a plan to phase out the entire hukou
system by 2030. 

In terms of actual measures to achieve
the target, I have serious concerns about
where the conversions will happen. The
plan calls for expanding the practice of
easing hukou restrictions in towns and
small cities, while also extending controls
on migration to the big cities. 

Relaxing hukou restrictions in smaller
urban centres will only help a minority of
the migrants, most of whom are in the big
cities. Most new jobs, especially those in
the private sector, will continue to be gen-
erated in these mega cities. More stringent
restrictions on migration to them will
probably be ineffective as well as economi-
cally counterproductive. 

A more geographically balanced pat-
tern of development may be desirable
socially, but this is seldom achievable in
developing countries without strong gov-
ernment intervention or public funds,
such as through relocation of major
government functions out of the larger
cities, or offering tax incentives to entice
businesses to move to smaller urban cen-
tres. Is China ready to take those steps? 

As for reforming the land-transfer sys-
tem, there is still no clear direction because
it is not easy to do so fairly in today’s China.
Advocates of expanded property rights for
farmers argue that they should be allowed
to use their land as a source of capital, as

collateral to fund agricultural investment
or to finance a move to a city. Others con-
tend that any such change must proceed
with caution, since further marketisation
of rural land will greatly increase the risk of
mass rural dispossession and dislocation,
especially in many inland provinces with
weak protection of rural property rights.

These contending views have led to
uncertainty. The third plenum decision
apparently gave the green light for reform,
but since January there have been many
signs that it will not proceed immediately.
This may reflect concerns of some leaders
over the risks of mass dislocation. 

Undoubtedly, to address the needs of
the “new-style” urbanisation, more work
is required in reforming the fiscal system
and related institutions. For example, the
plan contains no cost estimate of the in-
creased social expenditure; in the cities
and towns where migrants are granted a
local hukou, local governments will pre-
sumably be expected to foot most of the
bill. So far, no strategy has emerged to
create a fiscal mechanism to enable cities
to provide for millions of newcomers on an
ongoing, sustainable basis. The new blue-
print does reaffirm the new municipal
bonds plan, allowing local governments to
raise funds in the market to finance urban

construction. But a local revenue system is
needed that is tied to the growth of the
population, such as one based on taxes on
property or household consumption.

The blueprint is a start for charting a
new direction of urban development, with
the hope of bringing more balance and
prosperity to the country, especially in
urban areas. It will probably whet the ap-
petite of many for more comprehensive
change. The plan has identified some im-
portant broad strokes, but specifics are still
lacking or being worked out. Like many
other good plans in China, it can still be
distorted, usurped for other purposes or
even reversed as it gets implemented at the
local level, where the real test will lie. 

The commitment to granting urban
hukou permits for a much increased pop-
ulation of migrants in the next few years is
a major step forward and deserves praise.
Let’s hope this new blueprint, along with
its pledge to improve the human side of
urbanisation, will push China onto a path
to finally end its hukou era in the not-too-
distant future.
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The great change

Waste is a problem that
will not go away;
indeed, the world will

produce more and more as
prosperity levels continue to
rise. Hong Kong is no exception,
and the present method of
dealing with municipal solid
waste, namely by dumping it in
landfills, will no longer work in
the near future. 

Hong Kong’s three landfills,
in the New Territories, are
nearing their maximum capacity
and will be full in 2015, 2017 and
2019 respectively. The
administration recognises this,
and is on the right track in its
multipronged approach to
educate the community, change
people’s behaviour and invest in
infrastructure.

We are keen to assist in
formulating the most realistic,
environmentally friendly
solutions with a proven track
record, and at the best value for
the taxpayers’ money. This is
based on a wealth of experience
in the Netherlands, which also
lacks space, has a vocal
population and a strong sense of
environmental protection. 

The government is proposing
to extend the capacity of the
three landfills while also
building an integrated waste
management facility, which
would reduce the volume of
waste as well as produce
electricity during the
incineration process. Thanks to
advances in technology, these
facilities have state-of-the-art
pollution and odour control
equipment, preventing harmful
emissions from being released.
The government proposes that
the single facility be built on an

artificial island near Shek Kwu
Chau.

Landfills do pose significant
environmental risks, including
the leaching of toxic chemicals
into the groundwater and the
release of methane emissions
from decomposing trash.
Therefore, these extensions
need to be temporary bridging
solutions. 

In the Netherlands,
landfilling is only used for 2 per
cent of the waste, with recycling
(60 per cent) and waste-to-
energy (38 per cent) used for the
rest. Hong Kong must aim to

reduce the landfills significantly
through a combination of
recycling and waste-to-energy
facilities.

While the government’s
broad strategy seems sensible,
the tactical execution could be
reconsidered. So, instead of
building one waste-to-energy
facility (with a 3,000-tonnes-per-
day capacity) in an
environmentally sensitive area,
with significant infrastructure
constraints, three smaller
facilities (each with a 1,500-
tonne capacity) should instead
be built at the existing landfill

sites. Advantages to this
approach include: 
● The three landfills already
have the infrastructure in place
for transporting the waste,
saving money;
● Tendering for three facilities
instead of one will increase
competition and ensure better
bargaining power for the
government; 
● Construction of three smaller
facilities simultaneously on
existing land would be 18-24
months faster than building one
larger facility on a still-to-be-
built artificial island with no
infrastructure in place;
● It is much easier to link
electricity generated through the
facilities to the grid than from an
artificial island, (or alternatively
it can be used for recycling
facilities at the same locations);
● Having multiple facilities
ensures a continuous
incineration process even if
maintenance renders one
facility inactive; 
● Building three new facilities
next to the existing landfills will
avoid a negative environmental
impact on the areas and waters
around Shek Kwu Chau.

Over time, the three landfills
could be shrunk, with a very
significant reduction of the
environmental risks and impact. 

Daniël de Blocq van Scheltinga is 
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At its first meeting last
month, the internet
security and information

leading group, headed by
President Xi Jinping ,
vowed to make China a leading
internet technology power. With
this in mind, the group’s first
task must be to kick-start the
stalled development of “triple
play” networks, which combine
telecoms, internet broadband,
and radio and TV services.

The digital revolution, led by
the US, has had far-reaching
consequences for societies.
China has made significant
progress, but has yet to fully
benefit from IT development.
The slow development of
integrated TV, internet and
telecoms services is a case in
point.

In the US, the
Telecommunications Act of 1996
removed regulatory barriers and
opened up the communications
industry to competition. 

China has been slow to act. In
January 2010, the State Council
finally issued a plan to promote
these “triple play” services after
it had gone through almost 20
revisions. This was seen as a
milestone. As a result, over the
following two years, trial
schemes were launched in 54
cities and various models
emerged, from Shanghai and
Wuhan, for example.
Construction of a national
network is progressing.
However, institutional barriers
have hampered development. 

The pilot schemes are
controlled by telecoms and
broadcasting authorities, with
the former in charge of internet
data services, data outlets,
service provider licences and
related resources, while
broadcasting authorities have

the power to issue licences for
internet TV services and control
broadcasting platforms. 

Because their management
styles, mission and vision are
different, there have been
frequent clashes, hindering the
scheme’s progress. 

Meanwhile, in 2011, the State
Administration of Radio, Film
and Television issued strict
guidelines for how internet TV

content could be broadcast, and
opposed opening up the
platform to allow live
broadcasts. This, too, has
created obstacles to the service’s
development. 

However, with the new
leadership more determined to
push ahead, there have been
rumours that revised regulations
will be issued for internet TV
operators and content-service
providers who have broken the
rules. This has again caused
chaos. 

The original 2010 plan called
on broadcasting and telecoms

authorities to manage their
industries in an open,
transparent, fair and impartial
manner, while a group was set
up to address major problems
that arose during the study, co-
ordination and development of
“triple play” services. The group
was spearheaded by State
Council officials with
representatives from different
government departments,
including the propaganda
department, the Ministry of
Industry and Information
Technology, and the State
Administration of Radio, Film
and Television. But, as the facts
show, it was unable to make any
meaningful progress. 

This time, state leaders have
made it clear that the internet
security and information group
must play a leading role in
addressing the problems.
Clearly, the public must hope
that this high-level body can
break down the institutional
barriers and forge ahead with
development of integrated
services. 

Given the rapid economic
and social changes in society,
China cannot afford any more
delays. This is especially true
now, when the country’s growth
model is changing. But this
change, from an industrial-
oriented economy to one
focused on the service industry,
cannot be realised without the
free flow of information. 

However, it’s clear that
market forces are prevailing in

some instances and creating
room for “triple play” services,
which it is hoped will provide the
green shoots for China’s new
economy. 

In fact, internet companies
are already tapping into the
online TV market, broadcasters
with a licence to provide both
internet and TV content are
looking at ways to deliver TV
programmes via the internet,
while other broadcasters are
seeking exemptions to get
involved in the telecoms
business. 

The internet security and
information leading group
needs to cherish this
entrepreneurial spirit, and help
these enterprises by, for
example, removing
unreasonable policies and
avoiding administrative
intervention that may obstruct
progress.

The relationship between the
government and the market has
long been the main barrier to
economic reform. The stagnant
development of the “triple play”
scheme has again highlighted
the fact. 

The government needs to lift
restrictions so companies that
have the technical know-how to
enter the market but haven’t
been able to, can now do so. 

As Premier Li Keqiang
said in his work report,

the government must ensure
that it gets the “triple play”
scheme up and running, rather
than just chanting slogans about
the benefits it will bring. 

China needs to hit fast forward to become
a leading player in internet technology 

Hu Shuli says government must
remove the barriers hindering 
the development of integrated 
internet, TV and telecoms services
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