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Letters discuss a new Law that appears to require scientists to di- 
vulge the contents of even their Laboratory notebooks under the 
Freedom of Information Act. A former official at the National Insti- 
tutes of Health says that the act "provides several exemptions from 
disclosure" and that "careful attention may still forestall the catas- 
trophe that some researchers and their institutions now envision." 
Another writer approves of the law. Questions are raised about ad- . 

vocacy on the part of scientists. Debate about the ethical and 
moral issues surrounding human cloning is advocated. And a 
spokesperson for the Environmental Protection Agency defends 
that agency's lead exposure prevention efforts. 

Freedom of Information 

Requests 


Jocelyn Kaiser's article "New law could open 
up lab books" (News of the Week, 6 Nov., p. 
1023) presents a good picture of the per- 
ceived threat to the integrity of research labo- 
ratory and clinical data that could be 
wrought by the new law that would 
"require Federal awarding agencies to 
ensure that all data produced under an 
award [grant] will be made available to 
the public through the procedures es- 
tablished under the Freedom of Infor- 
mation Act [FOIA]." It is important to 
recognize, however, that the FOIA and 
subsequent court decisions establish 
protections that were used for many 
vears when the National Institutes of 

ported clinical trial, even though the institute 
had earlier released those data to an appropri- 
ate scientific organization to confirm the va- 
lidity of the findings and conclusions. 

In all cases, NIH established an advan- 
tageous system under which persons re- 
questing information had to specify the in- 

~ e a l t h(NIH) dealt with FOIA issues Will lab notebooks be available to the general 
and policies, and that can still be helpful public through the Freedom of lnformation Act? 
in guarding against disclosures. 

First, the act provides several exemptions 
from disclosure, of which three covered 
most circumstances where NIH deemed it 
better not to apply mandatory disclosure (1): 

1) "trade secrets and commercial or fi- 
nancial information obtained from a per- 
son and privileged or confidential"; 

2) "interagency or intra-agency memo- 
randums or letters which would not be 
available by law to a party other than an 
agency in litigation with the agency"; and 

3) "personnel and medical files and 
similar files the disclosure of which would 
constitute a clearly unwarranted invasion 
of personal privacy." 

Second, besides these and related ex- 
emptions from mandatory disclosure, vari- 
ous court cases have protected against dis- 
closure of peer review evaluations to third 
parties. Supreme Court decisions have 
protected data from release when such re- 
lease would harm the competitive position 
of the person supplying those data, and 
have denied third parties access, leaving it 

6 to the awarding NIH institute to determine 
6 whether to release certain data in a grant-sup- 

formation or data requested to avoid "fish- 
ing expeditions," for instance, and sought 
advice from the persons supplying those da- 
ta or information as to whether they wished 
to withhold parts of the requested data from 
disclosure under one or more of the allow- 
able exemptions. Subsequent negotiations 
usually yielded some degrees of flexibility 
in releasing the information, at minimal risk 
or discomfort to the persons supplying it. 

Adaptations of the above and other re- 
straints in the FOIA and in niceties of re- 
sponses should serve to protect government 
agency grantees, contractors, and intramural 
researchers against undue hardships and 
agony, as otherwise perceived by some who 
now face this new and sudden intrusion into 
their research lives. Time may have brought 
some subsequent changes into the basic act 
and corresponding agency regulations, and 
careful attention may still forestall the catas- 
trophe that some researchers and their insti- 
tutions now envision. 

William H.Coldwater* 
5508 Durbin Road, Bethesda, MD 20814, USA. E-
mail: DEPMObg@aol.com 
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*Director of the Extramural Programs Manage- 
ment Office of the NIH Office of Extramural Re- 
search from 1984 to 1993. 

Kaiser's article suggests that the new law 
which requires federally supported re- 
searchers to release their data upon FOIA 
requests will raise all kinds of problems 
for researchers. However. the law accom- 
plishes two things: (i) it provides taxpay- 
ers, who paid for the research, access to 
the data; and (ii) federally supported sci- 
entists will not be able to shield their data 
from examination by other scientists. 

The application of the law will be largely, 
if not entirely, limited to research that the 
government uses to justify regulations. 
Much of that research will involve human 
subjects, and appropriate safeguards are nec- 
essarv and available to vrotect individuals' 
identity and privacy. Few federal research ef- 
forts are more politically charged than the 
U.S. Air Force's 20-year-long study of the 
health of the 1200 men who sprayed 90% of 
the Agent Orange used in Vietnam. Years 
ago, the Air Force researchers and the De- 
partment of Health and Human Services ad- 
visory panel to that study agreed to make all 
the data tapes available to anyone who re- 
quests them. The only alterations to the files 
are made by government experts who 
"scrub out personal identifiers. 

Data exchange is part and parcel of the 
practice of science. 

Michael Cough 
Director, Science and Risk Studies, Cato Institute, 
1000 Massachusetts Avenue, NW, Washington, DC 
20001, USA. E-mail: mgough@cato.org 

Science, Advocacy, and 

Credibility 


In their letter "Ecological science and the 
human predicament" F. Bazzaz et al. (Sci-
ence's Compass, 30 Oct., p. 879) make an 
important point about the need for scien- 
tists to go beyond their research and publi- 
cation activities to inform the general pub- 
lic about the "relevance and imuortance" 
of their work. Of course, whereas the ob- 
jectivity of scientific findings is subject to 
test, statements concerning relevance and 
importance reflect the personal views of 
the scientist concerned and are thus inher- 
ently subjective. 

I am not so sure that all field research is 
done in systems altered by maw-this state-
ment reflects the terrestrial viewpoint of most 
of the numerous signers of the letter and 
might be difficult to demonstrate everywhere 
in the open ocean. But where I get nervous is 
when I read that ecologists must be ready and 
willing to devote part of their professional 
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S C I E N C E ' S  C O M P A S S  

lives to "stemming the tide of environmental 
degradation and the associated losses of bio- 
diversity and its ecological services, and to 
teaching the public about the importance of 
those losses." My problem is not with pre- 
sening biological diversity, but with the dif- 
ficulty in distinguishing between objective 
reporting and preaching. When an ecologist 
makes an apocalyptic statement about the 
death of one or another ecosystem, he trades 
his credibility as a scientist for his passion 
as an advocate. Credibility is a basic coin of 
science, and while scientists have every 
right to be avid supporters of whatever 
cause, they should not expect to be taken as 
seriously in their advocacy as they hope to 
be in their science. 

Warren S. Wooster 
School of Marine Affairs, University of Washing- 
ton, Seattle WA 981056715, USA. E-mail: woost- 
er@u.washington.edu 

Human Cloning 
Paul Berg and Maxine Singer ("Regulating 
human cloning," Editorial, 16 Oct., p. 413) 
draw a false parallel with the issues raised 
by the original recombinant DNA debate in 
the 1970s and conclude that legislation to 
ban or even restrict human cloning is not 
needed. They were participants in the earli- 

An alternative assay 

er debate and know well that the major 
worries then concerned potential hazards 
presented by recombinant organisms, in the 
form of novel pathogens and threats to the 
ecosystem. The 
opponents of reg- 
ulation affirmed 
back then that re- 
combinant genes 
had little chance 
of being acciden- 
tally transferred 
to new hosts. Yet 
recent evidence 
(I) calls this into 
question. At the 
time, some called 
for  legislation, 
anticipating that 
voluntary govern- 
mental guidelines 
curtailing the in- 
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discriminate horizontal transfer of genes 
would be dismantled as they restrained 
commercial development, which is indeed 
what happened (2). Such guidelines do not 
protect the public interest and can increase 
the probabilities of social harm. 

Human cloning raises ethical and moral 
issues that go well beyond questions of safe- 

Fax: +1.281338.1895 today 
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ty, as acknowledged by the National 
Bioethics Advisory Commission (NBAC) in 
their report earlier this year (3). Berg and 
Singer object to the commission's recommen- 

dation of a legislative ban, even though it 
is limited in time. They assert that "scien- 
tists and the general public agree that too 
many questions remain to allow creation 
of a human being by cloning." But scien- 
tists are not of one mind about human 
cloning, or other technical applications of 
equal enormity (4). Adequate public dis- 
course remains sadly missing. Still, Berg 
and Singer argue for a voluntary regime so 
that "advances in biology and growth in 
the biotechnology industry" can move 
along an unfettered path. Their position 
goes to the larger question of the demo- 
cratic control of the directions of science 
and its applications. We should be focus- 
ing on how best to promote wide public 
debate, not on how to narrow the public's 

participation in deciding life-shaping issues 
posed by the new biology. Nader 
Council for Responsible Genetics, 5 Upland Road, 
Cambridge, MA 02140. USA 

Stuart A. Newrnan 
Chair, Human Genetics Committee, Council for 
Responsible Genetics, and Department of Cell Bi- 
ology and Anatomy, New York Medical College. 
Valhalla, NY 10595.USA 
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