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Petitioner, an attorney at law, owned and occupied, as a

residence, property in Kansas City, Missouri, which he abandoned as such

and took up his residence in Pittsburgh, Pennsylvania. The Kansas City

property was rented and depreciation allowed thereon from January 1, 1940,

until its sale in the taxable year 1943. Held, such property was not

a "capital asset" within the purview of section 117, I. R. C., as amended

by the Revenue Act of 1942, and petitioner is entitled to deduct the total

loss sustained on the sale, as an ordinary loss under section 23 (e), I. R.C.

